
EXHIBIT "0"

.Page lof2

AFFIDAVIT

STATE OF FLORIDA )
)

COUNTY OF ORANGE )

I, Bill Pickering based on information and belief, state and allege the following:

I am the President of First Swnmit Financial Group and National Sales Director for
Jefferson-Pilot Life Insurance Company. Our offices are located at 800 North Magnolia
Avenue, Suite 1310, Orlando, Florida. My company has 10 rotary lines, one fax line and one
modem line. Telephone service is absolutely critical to my business. Every day we receive
approximately 125 incoming calls and make about 80 outgoing calls.

In July 1996, my company was approached about switching its local telephone serviee
from Southern Bell to Sprint. For a nwnber of years our office was located in Maitland,
Florida and we had been customers ofUnited Telephone and had received good service from
United. When they approached us about providing service in our current offices in downtown ,
Orlando, I decided to try the Sprint service, although it was with some reluctance. Usually, if
I am receiving good service, I am not inclined to change. The incentive here was if we
changed, we could save $1 SO per month. That's S1800 per year. That's a significant
reduction in overhead.

There were many delays in getting the service hooked up. I kept asking, "When is this
change to Sprint going to happen?" It finally occurred in December 1996. Not too long after
we made the switch we had a halfday with no phone service. Ofcourse, it was Murphy's
Law. It was a very busy day and we got lots of complaints nom agents and policy holders.
We could call out, but no one could call in. You don't want your customers to think you're
out playing golf. I told Marty Varsubsky, my associate, that we should go back to Southern
Bell because when we were with Southern Bell we never had these problems. We just cannot
afford to be out of service. Our Sprint sales rep, Danny Adams faxed over something from
Southern Bell saying it was their fault, but I didn't really care whose fault it was, I just can't
afford to be without phone service.

Danny Adams talked Marty into giving Sprint one more chance and we decided to
hang in there, but after another outage I decided enough was enough. This one lasted two to
three hours. I made the decision that we were going back to Southern Bell. We made the
decision on Thursday and the changeover was to take place the following Monday.

That Monday, I left to go to the bank about 11 :30 a.m. I called in to the office on my
mobile phone and it rang 20·30 times. I fmally called Turner Construction next door to have
them go to our office to tell them our telephones were out. When I got back to the office, I
could callout, but no one could call in. I called Southern Bell, and they said they would try to
located the technician who had done the work, because he was close by and could come back
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5TATE OF FLORIDA
)

COUNTY OF ORANGE )

I, Sean Laney, based on information and belief, state and allege the following:

I am the club manager of the Citrus Club, which is a dining establishment located on the
18th floor of the Republic building in downtown Orlando. It is a membership dining facility
patronized by the Orlando business community. We have very little "walk in traffic." Most of
our business is by reservation. In addition we have a significant catering and private party
business. We have 16 voice and two data lines. Our decision to switch from Southern Bell to
SMNI was based on economics. The SMNI proposal was going to save us $1,000 per year.

We switched to SMNI service in December 1996. The installation was very hairy. The
Sprint crew was scheduled to come in on Saturday. That Friday at 4:00 p.m. the entire phone
system went away. It completely disappeared. It finally came back at 8:00 p.m. Southern Bell
had turned off everything a day early. We could not call out and customers who tried to call in
got a recording that said, "This number has been disconnected." This was devastating to our
business because Friday nights are a busy time for us and our customers could not call in for
dinner reservations. It took until mid week to completely restore service.

Since then the exact same scenario has happened twice. With these two occurrences
incoming callers would get an unending ring...as if you weren't answering your telephone. I
know that both of these incidents were caused by problems at the Southern Bell location. The
most recent incident was in July and the previous incident occurred in June. The July incident
began the night before. I tried to dial out on the main line. I would attempt to dial out and then
would put the line on hold to access the next line. We were down until lunchtime with both of
these incidents. That is devastating to our business because our members cannot get through to
call for reservations.

I've thought it might be easier to switch back. I'm frustrated. It seems that the people
you pay your bill to should be accountable for the service you receive. It's frustrating because
we are not paying our bill to Southern Bell and yet when they are the root cause of the problems,
there is no sense of urgency with them to get it corrected because we don't pay them.

Further affiant sayeth naught.

···s.....
Su~clibed and sworn before me this L day ofOctober, 1997.

IJA ..~.
~.~~~ ....i""it\~,~.----r---. . .tJ.~,~EXJlIAl
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DATE RECEIVE -
I, Rocky Santomissino, based on information and belief, state and allege the 0

following: OCT 7 ''17

COUNTY OF ORANGE

STATE OF FLORIDA

I am the vice president and secretary-treasurer of1. Rolfe Davis Insurance, with
principal offices located at 11 South Bumby Avenue, Orlando, Florida. We are a large
independent insurance agency located in downtown Orlando. We had been using Vista­
United (Disney) for our telephone equipment maintenance and had been happy with the
service they provided. In addition, United had been our local telephone service provider
in our Longwood office and we'd always been happy with them, so it seemed natural to
switch to someone we knew, with whom we'd had a previous good business relationship.
Our telephone service consists ofa total of 43 lines; 18 business (B 1) lines, 20 flat-rate
combination PBX trunks in three rotary groups, five Direct Inward Dial ("DID") PBX
trunks and 20 DID numbers. Our decision to switch to SMNI was purely economic. We ,
are bottom line oriented, and with SMNI's proposal we were going to save $1,000 per
month or $12,000 per year.

We began talking to SMNI iii February of this year. The actual switch to SMNI
took about 90 days to occur. As I look back in my planner, I note an entry on March 12
and see an entry "Sprint switchover?" The switchover began on Saturday, March 15 and
was completed on Saturday, March 29, 1997. However, on Monday, April 1, when our
main number, 896-0550 was dialed, our customers heard a BellSouth recording stating,
"This number has been disconnected." We have 7,000 clients and receive 700-800 calls
a day. Clearly this type of recording is totally unacceptable. In addition, some of the
lines were completely dead or had a constant busy signal. We continued to experience a
lot of problems throughout the month ofApril.

In August we had another bad experience when we tried to set up a satellite office.
We had acquired another agency of 11 people and needed to move staffout of their
existing offices to a new location several blocks south ofour main office, before we could
bring the acquired employees into the main office. We signed the contract for telephone
services in late July, and we wanted the new facility up and running by September 1. I
didn't want the employees associated with the move to relocate until the telephone
service was up and working. The phone service was scheduled to go in on August 22.
On August 21, the day before the cutover was to occur, a BellSouth employee either
mailed or delivered schematic drawings to the office manager at the satellite office
indicating BellSouth's cable facilities at the new location would not support the services
requested. I was very displeased. The office manager had nothing to do with the
telephone decisions. And it's my understanding that BellSouth should have been dealing
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directly with SMNI, not us and certainly not with an office manager who had nothing to
do \'lith the telephone service. The installation of telephone services at the new location
\vas completed the week of September 1, 1997. We continued to have numerous
problems with the DID lines, tie lines, etc. for almost two weeks after the installation
date.

Finally on September 5, SMNI was supposed to contact BellSouth to have them
forward calls on both the main line, 894-7024, and the fax line, 894-7027, from the
acquired agency to J. Rolfe Davis' offices effective at 5:00 p.m. on Friday, September 12.
BellSouth disconnected the lines at 5:00 a.m., not 5:00 p.m., as we had requested. The
calls to the fax line were not forwarded all weekend, because I kept checking and I would
get a recording, "The number you are calling may not be connected."

I'm not mad at Sprint. I think we are the victims of circumstance. I personally
am a fanatic for organization and detail. I pride myself on doing things flawlessly. The
decision to switch local telephone companies has cost me credibility within my company
because of all of the problems we have experienced. I've had to deal with numerous
client complaints, employee concerns and complaints, and the unhappiness and
frustrations ofour board ofdirectors, including our president Due to these numerous
problems, my position these last seven months has been pure hell. Based on my
experience, the only way I would switch again is if it could happen quickly and
painlessly. I am convinced that BellSouth is trying to sabotage SMNI's efforts to enter
its markets. However, as a customer I am caught in the crossfire.

Further affiant sayeth naught.

Subscribed and swam before me this J..II~ day ofOctober, 1997.

My appointment expires on q .... (p- ~t:I

2
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AFFIDAVIT

5t3~-:: _

File No.. _

Orders 0

C
Sprint O.P.

orr: C C
Plead. 0 C1
Disc. Cj Cj
rest. CJ C
Jrief 0 0Other _

DATE RECEIVED

I, George Pegram, based on information and belief, state and allegeQkI 7 '97
following:

I am the general manager for the Collegiate Village Inn, located at 11850
University Boulevard, Orlando, Florida. The Collegiate Village Inn is a private
dormitory facility located west of the University of Central Florida campus. We'have
307 rooms with two students in each room.

I was first approached by Danny Adams of SMNI in February about switching
my local telephone service from BellSouth to SMNI. I was eager to do so. We are the
only dormitory in the state that is paying the hotel rate of 0.12 - 0.15 cents per call for
calls above the monthly maximum, which we routinely exceed. SMNI offered us a flat '
rate, which is what we've wanted for years.

The switch to SMNI was originally scheduled during spring break in March of
this year. The switch was delayed several times due to problems with the engineering.
SMNI stated their engineering was complete, however, BeUSouth couldn't get their act
together. I even got so fed up I called the Florida Public Service Commission to
complain. The switch fmally happened in mid-May.

Further affiant sayeth naught'.

r'o

Subscribed and sworn before me this \..Sl't'r.day of October, 1997.

My appointment expires on ~'2S/'2.oc:::CJ
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: Sprint Jerry ~t. Johns
';Ice !l:-es!Cen:·LJw &:
:':;:le:nli Rel:ll;O~.s

Souther" Operations
3<')x 16;000
.>jtJlllonle Spr:ngs. F!C~:l ~:.

"'cl~-e407 8896016
raHOi 88912!l

. ;t! i'fu. _

Orders Cl

Co SPrint 0 p.n: 0 ..
Plead. 0 CJ
Disc. a §
Test. a
Jrief CJ gOther _

DATE RECEtYE:

OCT ~ 197
Re: Transfer of Certificate No. 4390 Held by Sprint Metropolitan Networks,

Inc., to Sprint Communications Company L.P.

September 30, 1997

Mr. Tommy Williams
Division of Communications
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399

Dear Mr. Williams: p

Sprint Metropolitan Networks, Incorporated ("SMNI") requests that the
Florida Public Service Commission approve the transfer of Alternative Local Exchange
Company ("ALEC") Certificate No. 4390 to Sprint Communications Company L.P..
("Sprint"). Sprint currently holds ALEC Certificate No. 4732. SMNI and Sprint
intend to consolidate Sprint Corporation's provision of ALEC operations in Florida
and to operate under the Sprint name. Immediately following the effective date of the
transfer and Sprint's assumption of SMNl's operations, Certificate No. 4390 may be
canceled. Continuing service to SMNI's customers will be provided under Sprint's
Certificate No. 4732.

Management has determined that these affiliated ALEC operations can be more
effectively and efficiently carried out under one name and by a consolidated
organization. Such consolidation will result in a more effective competitive provision
of ALEC services which will thereby serve the public interest. Furthermore,
provision of ALEC service by affiliates under one name will assist the Commission in
gauging the true number of competitive providers of ALEC service.

Sprint commits that all obligations of SMNI to its customers will continue to
be honored. Sprint will maintain one price list with the commission for the merged
entity. None of the prices charged to current SMNI customers will be changed because
of the transfer.
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SMNI and Sprint understand that pursuant to Rule 25-25.815 (5), F.A.C., this
letter notification becomes effective upon filing. Should you have any question, please
do not hesitate to contact Charles Rehwinkel at (850) 847-0244.

Respectfully submitted,

~.J~
On behalf of Sprint Metropolitan
Networks, Inc.

~s~
Tony Key
On behalf of Sprint Communications
Company L.P.

,





@8ELLSOUTH

eellSou1h t.leco_alCI'ionl, Inc.
Roo",3&591 BClIISClu1h CanleI
675 West Peachlree Street N.E.
Adillllil. Georgia 30375

November 4,1997

VIA FEOERAL EXPRESS

Ms. Melissa Closz
Director - Local Market Development
Sprint Communications
Suite 4008
151 Southhall Lane
Maitland, Florida 32751

Re: UNE Combinations

Dear Ms. Closz:

This is a follow-up to our conversation of October 29, 1997 regarding BellSouth's policy of
combining of Unbundled Network Elements (UNEs).

The Eighth Circuit Court plainly stated that the Act "unambiguously indicates that requesting
carriers will combine the UNEs themsellJes." Therefore, SellSouth has no legal obligation to
provide combined UNEs to Sprint Communications. The court, however, did affirm that an
ALEC may itself combine UNEs. BellSouth will provide to Sprint Communications, at the rates
established by the various state commissions, the individual UNEs delineated in the Sprint
Communicstions/aellSouth interconnection agreements.

BellSouth recognizes that the Interconnection agreements that have been executed thus far.
obligate BellSouth to accept and provision UNE combination orders. Thus. until the Eighth
Circuit's opinion becomes final and non-appealable (see, General Terms and Conditions,
Section 9.3), BellSouth will abide by the terms of those interconnection agreements, as
BeliSouth expects Sprint Communications to do.

BellSouth has consistently taken the position \hat Sprint Communications is free to use UNEs
recombined by BellSouth in any manner it chooses. However, in all states where we have an
approved interconnection agreement (Florida, Georgia, and North Carolina), when Sprint
Communications orders a combination of UNEs or orders individual UNEs that. when
combined, duplicate a retail service. BellSouth will treat these orders for the purposes of bIlling
and provisioning, as resale.
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BellSouth is not required to offer combinations of UNEs except as negotiated between
BellSouth and Sprint Communications. Moreover. ·swltch as Is" situations will be treated as
resale situations with the pricing rules applicable thereto, not as the sale of UNEs.

BellSouth, as it has consistently done in the past, is prepared to discuss all issues Sprint
Communications may raise. To the extent you have any further questions or comments
regarding BellSouth's policies or major issues regarding implementation interconnection
agreements, please direct them to me.

Sincerely,

Pat C. Finlen
Manager. Interconnection Services Pricing

cc: Jerry D. Hendrix
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October 7, 1997

Ms. Anne K. Bingaman
Senior Vice President - Lei
President, Local Telecommunications Division
8180 Greensboro Drive
McLean, Virginia 22102

Dear Ms. Bingaman:

@ BE.LLSOUTH

F"4 P'. M""I:.lIi
S.IIJ Auim~c 'flee 'rui4.n:

This is in response to your September 24, 1997 t letter to Joe Baker. In that letter you
asked that BellS,outh clearly state its position relative to LCl's unbundled network
element (UNE) platform plan.

BellSouth considers LCI to be a valued customer. Regarding LCI's platform plan,
BellSouth offers resale service and/or UNEs that LCI can combine with its own facilities
to provide a telecommunications service or combine BellSouth UNEs itself to provide a
unique telecommunications service or to duplicate a.BellSouth retail service.
BellSouth's position is consistent with the 8th Circuit Court of Appeal's July 18, 1997
opinion. The 8th Circuit plainly stated that the Act ~unambiguously indicates that the
requesting carriers will combine the unbundled network elements themselves."
Therefore, there is no legal duty on the part of BellSouth to provide combined network
elements to LCI. Consistent with the 8th Circuit's ruling. if it is LCl's plan to utilize all
BellSouth network elements to provide finished telephone service, LCI may purehase all
of the individual unbundled network elements needed to provide finished telephone
service, but LCI must combine the necessary elements. The 8th Circuit ruling clearly
finds, however. that BellSouth, as an ILEe, has no obligation to combine network
elements. The 8th Circuit expressly stated in upholding the FCC's rule that "[our] ruling
finding that (the Act] does not requIre an incumbent LEC to combine the elements for a
requesting carrier establishes that requesting carriers will in fact be receiving the
elements on an unbundled basis: ThUS, the only meaning that can now be given to
FCC Rule 51.315(b) is that an incumbent LEC may not further unbundle a network
element to be purchased by another local provider unless explicitly requested to do so
by that provider. The rule cannot be read as requiring ILEC's to deliver combinatlons to
providers such as LCI. .

ceT a7 '97 L8:0S 2~S988696'3 PAGE.02
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In all states, when LCI orders Individual network elements that. when combined by lCI,
duplicate a retail service provided by BellSouth, BellSouth wili trea~ for purposes of
billing and provisioning, that order as one for resale. When LCI orders Individual
netvJork elements that, when combined by LCI, creates a unique Lei
telacommunications service, BellSouth will treat, for purposes of billing and
provisioning, that order as one for unbundled network elements.

BellSouth, however. is examining the viability of providing various combinations of
UNEs as a service to its interconnection customers. Such service offerings would have
prices that reflect the 8th Circuit's finding that the use of unbundled network elements
involves greater risk to the other provider than does resale.

I trust that this response provides the details you were seeking. As your Account
Team, we stand ready to support LCl's local service initiatives with the same
professionalism and customer focus we provide on the ·access· side of your business.

Sincerely,

Fred Monacelli

cc: Joe Baker

,

OCT 07 'S? 18:06 P~GE.0]
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S~b'" 12. 1981

Mlam J. Clttan
V1ce PnNkffl1t
AT&T Comtnl.r\~tk2ns, Inc.
Room 4110
1200 Peachtree StAle'
Atfanta. Gecrgll 30309

Re: 'four August 29, 1981, Iabr to Du• .,e Ackermln

oearJlm:

....-"".... .
~-1l'lWC'IIW~IR Srrlnt

As committed on September 6. 1991. I~ ....~ to tM Itluel dllcu.Md in your A!JQUlt
29,1997 ,.tler toCUIM~. LIt 1M btgtn by NYtnD h.eo~ It not delay"", AT&~a
flt'dty Into the focal merkel. Be.South n.••nded t'uIdttdt Of rniIioM of doll.. on, and h••
dedicated hundreda of employeaa to, ht aolt t.1t( of IIItItIng new focal twee pralridetl such
aa AT&T In entering the bcai mar1cet. ""a•• u)'QUIdm~ In yOLl' Au8U't 1. 1897 Ietta" II
not without tremendOUI cna", 0tNt 40eet IM'OYIdII'I are entllringtMlOCIl mltket,
IM\Hfatirtg In th.r awn tacltKlu, lind IN c:ornpItIng lflIfth StilSauth and winning kIcIIl cuatonwt.
Theae loca! prO'llldtra ate U81n; the I~IIM In whiCh BeaSouIh hit ban Inwelting tMldr.tda of
millions of dou.rt Ind are flndtnQ that~ .Iaw far ,.. comPtWon. Local cam~Uon Is here
and wtll ecntlnU8 to graw wheU1lr AT&T entetI the martcat now or lorna aMe In tnt f\JbJre.

Addreulnt yDUr ItMrtIan that"'" " an 'Inct'lMIng"'nayto push dcMnwtItd~
alllSoutt1employel rankl, ,..ponlib(~ for criJCllluuel,· aMtn tt\. ftlnblr and com~exlty

of tlw Imptamentation IlIUM Invotvld, bedh can,.,.. "'Id to M"pCMW employt.. wlth
8xpettlle and knoVMdge In1Mn, sJIOIOInH Itmany IevelI to mOM f01W1fd and relOn
Implernerutlor\.... Our role 1I..,.",be", of upper nwwagement .. to pnwtat potlf:t
ditediott .nd IUpport W.........CMlrH by UL AI an offtcet' ollelllouttt, 11m Irwolved wtth
determlnng.. polIcH. of 8eISouth ..WId ..gutdlftg the • ..,. IndtvldUlla In my
dI~.rtm.nt In the f'llQ/uUOft of malor ....conoemltl; the Impllmentaaon 01 AT&T
InterconnectJOft III"''''''''WI." th.~ of ather~ 8elSouth has
.xlcuwd. 'ellSouth wt1I cantlnu8 to dIY. the time Ir4 energy of meny ht.JhIY capable
peDple• ."d t'Onlflcant uP. to meeting AT&'T'. demaNJa ttagfItM, with tNt~ arid
dflmandt of tM hundred pkll other NW local ..Moe ptoYldm th.t have contracted with
SeliSouth fct IntarcoMlCtlol'\ MNICeI.

8edSolAh his stated to AT&T at Ie. thf'M tim., In ¥tfttIng _ num.roua Imn verDally that
a.USo~ '- committad to continUing operational te,tw1g 01 the eeft\bIMd unbundled loopl MCS
C'ortl (UNE-P .1 you refer to It) In Amda and Kentucky and that It hit commnlad tN



a~"roprlAt'l*'Ionnel to IUpport ihll ~call. To date, At&T hu, pu~~to Attachm.nt 4,
t.ctlon 2.2 at the a.lISouth II\TI.T Intlrc:cMtctlOnAgreemenl.ldIntJfted and descrtbed only
four COMbIn8IICInI. wNoh W8111 racelved b~ Be'South In~ 011911. RItMr ihan reSJ.IondIftG
to B~ISauth" written and vnel convNtmMtI b1 identlfyq any furttw combination., Of
aendIng .ddlttontlJ ~rdIn .ncl ...tlhg aftht IY'teml, AT&T hu 0t'Iy oonttnuldto-peper the
reGard' with .-nlGna thlt ••ISouth II not commlttlld to "Uno..BelISotM lweby one:. 19a1n
reaffl.rm. that it standi reldy. 'NIllnQ and able to telt,.,. UNE ordenno. ptD~ronlng end billing
ayltlml. It it only throoslft~ tlHtlng that the com.-. can~ne Ind Iddr... where
tnt problema, If Iny, h. """Ie BIIISCMh beleYn It JI.I,. ofAT&T' UNE Mttlna
reQui,..m.ntt for Planda Ind Kenlu~, if eAT&T beNevee tNt • ~mtnt of thou t.ltlng
FlIqulremantl II required, th.n~ aU"..,. communicate them iD IhlI8oU4tt 'G'k\,

You further requ-wd that BalSouth confirm certain pcaltlcnl rtgtrdtngtne 8th C\rcl.dt Court of
A$2J)41.r. July 18, 1997 opinion •••II.t tM rectntlY II\nOUftc:ed FCC decllfons r~ardlng tsoth
Amot'itech'. 271 eppUcatfcn and Shared Tflntpori. FOIOWIng are lellSouth'. re.ponleS to your
eonftrrNiltlan reqUHtI.

,. ',Uh"'" wUl nJdrlf 4It comWII'Uotg at",,0""'''MfWptt "MMall..'.'"
tho•• tNt ',"',vlb HI'" mlVttPtIp.,. ",.tin, 8.",0t4lt "aleK, It,."" ",sld OIl
'oCMfllJooklng '=nOlJ2ll.tUCl:

Z 'tllSouflt win N'I''''' unltunllJcf,a1tJDd"._ " ..It by Af&T""'"
Inti IIWIDfw If'!eun IUCfr cqnMlMct III '''''gufft'.-,C& 1IttfII. wtJttt AT,r
aoMta cpmltlNPtlAaU'UN& fIut' 1ft lit- 'Y,..",. .,. " "",IM., wfflt/tt
ItOScMJfb" atCwqct. 'ucb M tft.,.,.ffIIrm 0"""" IIIOl1II&.. wi"
ptpttItI.",.,. '''.M''Uco,.,.,,,1I1II.1tfb"lJIfWgft:MrI

a.llSauttl'. relpahl.~

The 8th CJtcijIt plalnty ItJWG &Nt tht AQ 'unambiguoue!y ,"**.. thIt t1I~ can1erI
will ccmblne the unbundled network lilmenta hlftlfJNel,I 'TherefDta. u.. at no legal duty ""
the part of BeaSouth ~ proW:te combInM Mtwoltt elemtntl to AT&T outh wi" provtde to
AT&T. Itu. .....MtIIbQIhed by ttw vartDullt,. cammlalana, tfte Idu.. natv«ft
aaementl dallAl_ii 1ft the ATiT/ltllSoutn Inl«cOnneeuon AQrMtMnt. Ind AT&T may
eombN the onsnd~ In Iny fuHor\ It chool... Further. COMia18n-l WIth the 111
Circuit'. rullnQ, ff Itts AT&T'• ." to "!tit. aIlelSauth netwotk NnwmtI " prcwtde flnllil'led
1elephone service, AT.T mey purchata III of tha Indlvldull unbuftcla.d Mtwortt "m,,,tI
ne~ to provide f\n!thtd _hone "NU, but AT&T muM ccmblne the MeI...ry elemen1l.
Tne 8th Clrauit RIling el••tty f1nda, howew.r, that BeUSoc.fth, .. In (LEe, .,.. no obligation to do
80. Th. 8th Circuit .xp,....ty .,.d In Upholding the FCC'. t1JIe that -{ouf1 ruling ftndlng that (the
A.c:t) t!oet ".,. requCre lin /mlumbent LEe ta combtne the efemenm far a ,....tln; CMifW
..tabll.... that reQulltSno carriers wll In fad bI~Mng the t*nIntt on 11\ uftbU~d
bail.- Tho., the ant)- mMnI"O thIIt can naw b. glYtn ta FCC Rule 51.315(b) II that In

- ., .
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incumbent LEe may nat futthlr unbundle I nfltWaricelement to be purch8.ed by aneth., Icca~
provider ""'ItO .~lIdtiy reqllIt.ttd to do to t1'I ttwl provider. The t:\de c;nnot be tad at
requlrtna l&..Ee'l &0 denver COrnblnmlaM to pnwldtralUd1 •• AT&T. SellSouth, howevw, 1$
8UmlnlnQ the vt._ of pravSdlng WItIOU. cotnbt"ltIOf1I of UNe, .1 • HtW:I to Ita ' .
Interconneetfan CUItam..... Such seMce 0«-"" would hive prfGN thai rafted the 8th
C1rculr. ftn4lng tftit the .,.. of~ networtc aJementa InvaIYeI greater risk to the otI'MIr
pnwfder thin daM ,•••11.

BellS4uth t\OnttMl... recagntzel thlt the intenD~ eareementa that have bM"
,,~.C\.ItlidthUI far obUO- ...South to lee-Itt and prcMllan UNE combination orders. 1'hua.
until the attl Circuit', opinIOn beGOmel "fInlland non........." Sll1South wlla~ ~ h
terms of tnoa.lntenxJnneetlon Igreementt AI 8tMSauth explCta ATITwtll. Aocotdl"Oly.
assumIng e.dC\.ltiOn or the Alabama IOf'I.ment. BellSouth d Iccept on:l.,.. for Ind prOVision
Itt. fOUt UN! comblnltsone ldentifted Ind dnCl1D1d by AT6T putlUant to Attachment ot...etlan
2.2 or th. Aoreementl. In.1 ,Wt.. eJ:Qllpt KlntUQky (A&lb8m1. FIona•• Gtcqta. L.oYIllanl.
Mllalaalppl, Nantl caroHnI. SOuth Carc8ft1 Md Tennuua). INhen AT&T O"*' a combInation
of network elementa or aroere 1nd1Yldt.l11 network e1erMftlt ttltto When combined. duplicate I
tttlil service ptlWtdIcI by BelSouth. 8a~th Wli ttMt, for puflK''' of billing Iftd ptoYflJoning.
th.8t order _ QnIt for reule. In KIntucky. when AT&T otdtr. I eotnbtnatlon of Mtwotk
elements or ordn IndYfdualnttwork tlementl that when eambln,d _eIIl • NteU ..Nice
provided by BtIlSouth, 8etfSoWl wli treat the order fa( purpOl•• of blllng_net CR"Ovtslanlng. a
ont 10r unbundltd networ1t elementl. In 811 ettlM. when AT&T fLMWt Ita oblIQ8tlcln undet
Att'~lMnt~••ection 2.2 and Idtnufles combinatiQne ofunbundled networtc element. that.
when comtltNld GO not dUpll~lte a mil "NICe. iWSouth wtII aocept~d lM'ovl'~ that ordar
as one for unbUndled networkelement, priced at U'lt lndtYiduaI netwatk element rata In
AI.berne, wM1'8 .,190ij\h "AT&T have Mt yet .ueutlld an IntercoMeetk)n IQrwme,n,
BellSouth 18 wllllnQ. until the 8" CIroJtt'e opinIOn becomeahi, to exeQM In inten:GMeCtlon
agreement thlt rt"-=. the term.d.~.~. That ....ment would be IUbjlld 10
modification II dllcueHd below. Thft Interim accommodation" conllltent wIh whit BedSalJth
and AT&T hive done In other ltaea. I undtntMd that such an ifttertonnecllon Igra_ItW\t.,..
been propoMd and •wlllnttruct Jetty HencII Ix to txeMe that agreement after he haa had I
opportunity ta fuI~ nwilw the .......

Immediately upon thfIlth Clraultl opinion btcornlno ftnal. 8IlISouth"ell. purtUlnt to
aeedon 8.3 of 1M Genllr.' Tennl n CondlUonl of the InWcoMectlon AQreement. that the
toteteGnnetGtian aQC"NrMntl wfl be modlfted ta remave all tlflttralao eeaSouth'. oblgltion
to cGmbIM unbuncllld netwatk "mlnta for ATlT end to otheNti.. rdect the Court', d~ot1.
If fdlowlng ....modlflcltlon., AT&T bMlIvu that. tither1h.n dhctl1 mHUno Itt oCUptson
under the AQ to do the~ of any BtISouth UNa-, "WOIAd ,"rer~ h.Ye hUSoulh
perform MMOM ,.....d til oomblntng indiO'~tinG and m8lntalnlftQ combined elemlntl,
BeIlSOLM. I'.td ebeN•• woukt ecMlcMr tucn • fllquMt Mel M ~ctto entar It''Ite
negotlatlClns Nglld1f'lg eppro~ \erm. and coMtttonl•

.. 6011* UN! TuClftl·1IQt1

Canoemln, \he blltll'\9 reeetved by AT&t In tt1e' t='1011da te8ting, t offer ttw foMowtng COfteeUOM&
and clariftcatlOn.. For ihe UN!.P ord.... Invew.d~ tN. te!t. the foMOlMng .~t! mey be
billed In the CRIS bJltlng aystam:

-" -



CRiS
UntMdteO LOClt SWItchInG • UrI. Port (ULS.LP, (NRC + Montt'Ily rtCUrr1ng)
Unw-.dllct Local S~tchlno • Switch~ FunctJonaUly (UL.8-SP) (per MOU)
Untu'1d1ed Loc.l SWItching • Trunk Port (UL8-TP) (Ptr MOU)
UnbU1d1ldt~ ewtlOhinQ • SWitchlng Functfanallty (UTS.sF) (.,.r MOU)
u"buftd~ TMdMft Swlt~ • Trunk Port (VT8-Tf:I) <P*t MOU}
Un~1ed lmerofb T....DOrt • Shared (UIT-8) (~er MOU~ .... UOu.mlte) ­
~tor and 0,\ .",,",~ (hive not been Implemented far tNt ttauna tlmthma)

~ 0' August 14. ,&87, ...SoIM hat the capability to bli tht MOU band awttchlng and
ttanlPon elements for IU ID"I dIMat _led ..,.OI1gInaClng itom Ul.S.LPt (or 1ft thlll CAse UN~.

PI). In your lilt. )'CIU "'0 InclUded UnlNrded In~otrlC&Transport • Oedlmltlld {UIT·D).
Unbundled Picket Mchk\Q (UPS). AtN, LICB, SS7 Slgnalng, 800 OItlbut. Dlttetory Access
to DA Service, Dlredl:lry At,letanoe Trtntport Ind Onctory AattitanOilDN~" S.rvlce.
The.. elementl .re not ~pllcable fCilt' the IQln.rIol~ ybu have raquMtad tel be telted In
f:lOlidllnd K8ntUGky.

You .10 IWted ttI.t ATIT hi. )'It to ntative the dally uuge record4nga that BedSouttt agre.d
to transmit duttng the flarfda teat. M I.IUM r.;lrcln; dlily Ulage tecanlng were
enoouI'terId. they wete .ddt....,.. by Belllouth and coneettve Mtlon. wer. talc.n. further
leatlna Wlillmited due to tM lick Of IdUII UtAQl found Of' the four accountl. The Jan
Bumul'Plfft Nelton team thst melta reoulll1y to dl8e:Y*i iI'\d rIIolW la.~. reeantly lld~ed

that the tIt~1t tum IhGuld formaGza 1M UUQI "cording &MUng. The "am IOre.a '0
Implanwnt .Iog;~ aya_m 10 Nt the uteIt woukl record their varle~ e.u., time Df day. tyc3e
at caUl duratIOn. etc.• and provtcte the leg 10 BeIlSOutn 10 tnet a.ISouth could follow the caU
throUgh Itl I"tlmt.

In canMCtfon Wlh the UNa concept tlat. WSouth II nat CUJTantly MftdIng ATit eceat
~c;.etd. auociattd win UNit. PWIuInt to ina taw at the tim., laISaAh'. poIIUon had _"
that Beh~th ehoulct =ntIn~ to btl tICCIa tD N ,XC and that ...,am_ recorda 'N.I
therefora nat ,..Nd. SubHpnl ruInS' now appear to IUPlXIrt the need for BeJI80uth l lh
1nIt.W:M .".,.... tha .... of unbundled Mtwortc .Itmentlil not duplcatkta In Gating a.asouth
S8Mce, to ..net~ in Miet far theloall pravider ta bill it'll lXC IntINtate .cella. Given
thiN ch.... II.South oonouN tNt BtCJSouth and ATIT .....d til come ta an agr.llT'6rrt or
the fcnnattlrG of these IIGCMI reoarda. I" ~tlOn. BtlSouth Iftd A.TaT need to wont ttvouQh
Industry In to rteCh • .-mena on undlrdl for rtCCt'd exchang_ IftCt meet paint bUling.

~lISouth doea nat ....wtth your .....lMnt ofBtl~f, pattcll*lDn an c.u Flaw
dllDUIllcl1I. BeISoulh mit wtth yaur fWPlGtII'Utlvu in MAy of 1;17. and p;riclpated on I
conference cal In June of 1ii71n In dtmpt to ,.ach agrMmeht Hawtver. due to kay
differences In the undet1ytng paaltloM 01 ttw~~" thl N1) entatlvee .,., not a* to
reKh agrHment.~ for thoH call ftowt for InttalWlteh looal~ eeICSauth••1 alWay.,
atenda relay to meet WUh AT&T tD f\6ther dilCUlI call ftow' and It It m~ Undtratlndlng that
c~h • meeting hal been 1C".ouled.

I trust ihlt thI. answere any question you may !'\lYe twt 9ltIlSouth••• ft he, C)OMistemiy done
In tne past. II pr1lpar1ld to dltcutt alllstues that AT&T may til••. To 1M extent you ha.... any



.
f : ..

further Qu,.tJana or co""""tt, ,,;1tdIna lhaSouth'. palldH at maJOt laauel ~OardlnQ
ImSJ~m.m.tIon of the ATITlBeIJSauth Interconnection .g....mtnt. ,.••• direct them tD me.

. a.
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BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the matter of

Application by BellSouth
Corporation, BellSouth
Telecommunications, Inc., and
BellSouth Long Distance, Inc., for
Provision of In-Region, InterLATA
Services in Louisiana

CC Docket No. 97-231

DECLARATION OF CARL SHAPIRO

ON BEHALF OF SPRINT

I. Qualifications and Purpose of Testimony

A. Qualifications

I am Carl Shapiro, the Transamerica Professor of Business Strategy and

Professor of Business and Economics at the Haas School of Business and the

Department of Economics, University of California at Berkeley. I also am a

founder of The Tilden Group, an economic consulting company. My

qualifications are described in Appendix D, which also includes a copy of my

curriculum vitae.
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B. Purpose of Testimony

I have been asked by Sprint to provide an economic and public interest

analysis of BellSouth's application to provide in-region long-distance service in

Louisiana. This is part of a broader project I am conducting for Sprint to develop

a framework for assessing Section 271 applications generally, and to evaluate the

conditions of local competition in a number of states where such applications are

anticipated.

The overall framework I utilize here for evaluating Section 271

applications is based generally on my experience in antitrust and regulatory

economics, along with my understanding of the provisions of the

Telecommunications Act of 1996 (the"Act") and my experience in studying

telephone markets for some fifteen years. This is the same economic framework I

presented before this Commission last month on behalf of Sprint in response to

BellSouth's Section 271 application for South Carolina, and I do not repeat it

here; portions of my testimony in that docket pertaining to the general

evaluation of Section 271 applications are included as Appendix A.

My testimony in this proceeding focuses on the specific conditions in

Louisiana. In particular, I evaluate the status of local wireline competition and

interconnection in Louisiana. I also consider the economics behind BellSouth's

assertion that Personal Communications Service (PCS) providers constitute

facilities-based competitive local exchange carriers (CLECs) for the purpose of

their Section 271 application. My evaluation of the current conditions in

Louisiana is based largely on the information available in this docket from

BellSouth and from other interested parties, on testimony filed in Louisiana

Public Service Commission (LPSC) Docket No. U-22252 and on research

conducted at The Tilden Group.
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II. Current Local Wireline Competition in Louisiana is De Minimis

Significant actual local wireline competition would be the most

convincing demonstration that local markets are indeed open. Such competition

clearly has not yet arrived in Louisiana, and I fear it will be delayed by

premature Section 271 approval.

By conventional market share measures, BellSouth maintains a dominant

monopoly position in the provision of local exchange service in Louisiana.

BellSouth's Brief to this Commission in support of its 271 application devotes

attention to competitors' installed fiber facilities, but these discussions focus on

the potential for these facilities to be used to offer local exchange service if the

necessary interconnection conditions are in place, not their actual use to date.

(BellSouth Brief at p. 17-19)

The three CLECs in Louisiana that BellSouth characterizes as IIfacilities­

based," ACSI, American MetroComm, and KMC TeleCom, collectively and

individually serve a very limited geographic region within Louisiana. According

to BellSouth, ACSI maintains fiber networks in the business centers of three

Louisiana cities, and provides resold and facilities-based access and local

exchange services to business customers only; BellSouth does not expect ACSI to

offer residential local exchange service. American MetroComm and KMC

TeleCom are both primarily access providers, with fiber networks in two

Louisiana cities each (American MetroComm in New Orleans and Baton Rouge,

and KMC TeleCom in Baton Rouge and Shreveport). Both companies are

reselling local exchange service to business and residential customers, and have

announced plans to introduce facilities-based local service later this year.

(BellSouth Brief at p. 19 and p. 22). ITC DeltaCom's Louisiana fiber network

comprises some portion of its 2100-mile network in the BellSouth region, but the

company has not announced plans to provide local exchange service in the state.

(Wright Affidavit at p. 20) Other wireline CLECs, as well, have not yet put their
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